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defined by state law, and the areas of proposed data collection for which NSBA believes there is 
questionable legal jurisdiction to support, or be the basis for, OCRôs inquiries.   
 
 In the Notice, OCR states that it is especially interested in public comment addressing the 



http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201010.pdf
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from the studentôs then-present educational setting to some other setting as an ñexpulsionò,14 even 
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  3. Incidents Triggering Discipline 
 
 This category raises concerns for the quality and integrity of data to be collected.  First, OCR is 
requiring that ñ[i]ncidents should be counted regardless of whether any disciplinary action was taken, 
and regardless of whether students or non-students were involved.ò18  This is problematic for two 
reasons: (1) some ñincidentsò are resolved without any subsequent disciplinary action after school staff 
and administrators have an opportunity to investigate matters and interview the students involved; and 
(2) schools should not be required to report ñincidentsò that involve strictly non-students, since the 
school does not have control of the behavior of non-students who may visit campus.  Having to report 
incidents that ultimately do not result in disciplinary action and incidents involving strictly non-
students will result in total reported numbers that are overinflated and not truly representative of what 
is occurring in schools.   
 
 Second, OCR defines the ñincidentò that should be reported as ña specific criminal act 
involving one or more victims or offenders.ò19  Here, OCR has arbitrarily established not only a 
definition of ñincidentò, but also the types of criminal offenses to be reported in this category, 
including ñweaponò, ñrapeò, ñsexual batteryò, ñrobberyò, ñphysical attack or fightò, ñthreatò, ñthreat of 
physical attack with a weaponò, and ñthreat of physical attack without a weapon.ò20  
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▪ Current student information systems may not contain data fields that ask reporting staff 

members to input the type of ñcriminal offenseò as that is defined in this data category.  
Thus, in collecting the requisite information for this data item, school staff will have to 
either manually review every disciplinary record for the school year at issue and determine 
what ñoffenseò occurred, if any, or engage the services of IT staff to manually adapt existing 
computer systems or develop an additional recordkeeping system to capture this new data.  
At a minimum, to be truly integrated throughout a school district, this requirement could 
require the implementation with new software and database reconfiguration processes that 
could prove to be both time consuming and expensive ï particularly for under-resourced 
small and rural districts.
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