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defined by state law, and the areas of proposed data collection for which NSBA believes there is 
questionable legal jurisdiction to support, or be the basis for, 2&5¶V�LQTXLULHV�   
 
 In the Notice, OCR states that it is especially interested in public comment addressing the 
IROORZLQJ�LVVXHV��³����LV�WKLV�FROOHFWLRQ�QHFHVVDU\�WR�WKH�SURSHU�IXQFWLRQV�RI�WKH�'HSDUWPHQW������ZLOO�WKLV�
information be processed and used in a timely  manner; (3) is the estimate of burden accurate; (4) how 



http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201010.pdf
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IURP�WKH�VWXGHQW¶V�WKHQ-present educational setting to some other setting DV�DQ�³H[SXOVLRQ´,14 even 
when the student continues to receive educational services in the new setting.15  The lack of a unique 
fHGHUDO�GHILQLWLRQ�RI�³H[SXOVLRQ�´ and its typical
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  3. Incidents Triggering Discipline 
 
 This category raises concerns for the quality and integrity of data to be collected.  First, OCR is 
UHTXLULQJ�WKDW�³>i]ncidents should be counted regardless of whether any disciplinary action was taken, 
and regardless of whether students or non-students ZHUH�LQYROYHG�´18  This is problematic for two 
UHDVRQV������VRPH�³LQFLGHQWV´�DUH�UHVROYHG�ZLWKRXW�DQ\�VXEVHTXHQW�GLVFLSOinary action after school staff 
and administrators have an opportunity to investigate matters and interview the students involved; and 
����VFKRROV�VKRXOG�QRW�EH�UHTXLUHG�WR�UHSRUW�³LQFLGHQWV´�WKDW�LQYROYH�VWULFWO\�non-students, since the 
school does not have control of the behavior of non-students who may visit campus.  Having to report 
incidents that ultimately do not result in disciplinary action and incidents involving strictly non-
students will result in total reported numbers that are overinflated and not truly representative of what 
is occurring in schools.   
 
 Second, OCR defines the ³LQFLGHQW´ that should be reported DV�³D�VSHFLILF�FULPLQDO�DFW�
LQYROYLQJ�RQH�RU�PRUH�YLFWLPV�RU�RIIHQGHUV�´19  Here, OCR has arbitrarily established not only a 
definition RI�³LQFLGHQW´��EXW�DOVR�WKH�W\SHV�RI�criminal offenses to be reported in this category, 
LQFOXGLQJ�³ZHDSRQ´��³UDSH´��³VH[XDO�EDWWHU\´��³UREEHU\´��³SK\VLFDO�DWWDFN�Rr ILJKW´��³WKUHDW´��³WKUHDW�RI�
SK\VLFDO�DWWDFN�ZLWK�D�ZHDSRQ´��DQG�³WKUHDW�RI�SK\VLFDO�DWWDFN ZLWKRXW�D�ZHDSRQ�´20  
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▪ Current student information systems may not contain data fields that ask reporting staff 

members WR�LQSXW�WKH�W\SH�RI�³criminal RIIHQVH´�DV�WKDW�LV�GHILQHG�LQ�WKLV�GDWD�FDWHJRU\���
Thus, in collecting the requisite information for this data item, school staff will have to 
either manually review every disciplinary record for the school year at issue and determine 
ZKDW�³RIIHQVH´�RFFXUUHG��LI�DQ\, or engage the services of IT staff to manually adapt existing 
computer systems or develop an additional recordkeeping system to capture this new data.  
At a minimum, to be truly integrated throughout a school district, this requirement could 
require the implementation with new software and database reconfiguration processes that 
could prove to be both time consuming and expensive ± particularly for under-resourced 
small and rural districts. 
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 C. Harassment and Bullying 
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