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CORPORATE DISCLOSURE STATEMENT 

Amici Curiae�1DWLRQDO�6FKRRO�%RDUGV�$VVRFLDWLRQ��$VVRFLDWLRQ�RI�$ODVND�

6FKRRO�%RDUGV��$UL]RQD�6FKRRO�%RDUGV�$VVRFLDWLRQ��&DOLIRUQLD�6FKRRO�%RDUGV�

$VVRFLDWLRQ��1HYDGD�$VVRFLDWLRQ�RI�6FKRRO�%RDUGV��DQG�:DVKLQJWRQ�6WDWH�6FKRRO�

'LUHFWRUV¶�$VVRFLDWLRQ�FHUWLI\�WKDW�WKH\�KDYH�QR�SDUHQW�FRUSRUDWLRQV���7KH\�KDYH�QR�

VWRFN�DQG��WKHUHIRUH��QR�SXEOLFO\�KHOG�FRPSDQ\�RZQV�����RU�PRUH�RI�WKHLU�VWRFN���
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CONSENT OF THE PARTIES TO FILE BRIEF 

3XUVXDQW�WR�5XOH����RI�WKH�)HGHUDO�5XOH�RI�$SSHOODWH�3URFHGXUH��DOO�SDUWLHV�

KDYH�FRQVHQWHG�WR�ILOLQJ�RI�WKLV�EULHI��UHVSHFWIXOO\�VXEPLWWHG�LQ�VXSSRUW�RI�$SSHOOHH�

%UHPHUWRQ�6FKRRO�'LVWULFW�E\�Amici Curiae�1DWLRQDO�6FKRRO�%RDUGV�$VVRFLDWLRQ��

$VVRFLDWLRQ�RI�$ODVND�6FKRRO�%RDUGV��$UL]RQD�6FKRRO�%RDUGV�$VVRFLDWLRQ��

&DOLIRUQLD�6FKRRO�%RDUGV¶�$VVRFLDWLRQ��1HYDGD�$VVRFLDWLRQ�RI�6FKRRO�%RDUGV��DQG�

WKH�:DVKLQJWRQ�6WDWH�6FKRRO�'LUHFWRUV¶�$VVRFLDWLRQ��³Amici´�� 
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INTEREST OF AMICI CURIAE 

7KH�1DWLRQDO�6FKRRO�%RDUGV�$VVRFLDWLRQ¶V��³16%$´��PLVVLRQ�LV�WR�ZRUN�

ZLWK�DQG�WKURXJK�LWV�PHPEHU�6WDWH�$VVRFLDWLRQV�WR�DGYRFDWH�IRU�HTXLW\�DQG�

H[FHOOHQFH�LQ�SXEOLF�HGXFDWLRQ�WKURXJK�VFKRRO�ERDUG�JRYHUQDQFH���7KURXJK�LWV�

PHPEHU�VWDWH�DVVRFLDWLRQV��16%$�UHSUHVHQWV�RYHU��������VFKRRO�ERDUG�PHPEHUV�

ZKR�JRYHUQ�DSSUR[LPDWHO\��������VFKRRO�GLVWULFWV�VHUYLQJ�QHDUO\����PLOOLRQ�SXEOLF�

VFKRRO�VWXGHQWV���16%$�UHJXODUO\�UHSUHVHQWV�LWV�PHPEHUV¶�LQWHUHVWV�EHIRUH�&RQJUHVV�

DQG�IHGHUDO�FRXUWV��DQG�KDV�SDUWLFLSDWHG�DV�amicus curiae�LQ�PDQ\�FDVHV�LQYROYLQJ�

DOO�DVSHFWV�RI�SXEOLF�HGXFDWLRQ��

7KH�$VVRFLDWLRQ�RI�$ODVND�6FKRRO�%RDUGV��³$$6%´��LV�D�QRW�IRU�SURILW�

PHPEHUVKLS�RUJDQL]DWLRQ�FRQVLVWLQJ�RI����RI�WKH����$ODVND�VFKRRO�GLVWULFWV���$$6%�

DGYRFDWHV�IRU�FKLOGUHQ�DQG�\RXWK�E\�DVVLVWLQJ�VFKRRO�ERDUGV�LQ�SURYLGLQJ�D�TXDOLW\�

SXEOLF�HGXFDWLRQ��IRFXVHG�RQ�VWXGHQW�DFKLHYHPHQW��WKURXJK�HIIHFWLYH�ORFDO�

JRYHUQDQFH���5HVROXWLRQV�HQDFWHG�E\�$$6%¶V�'HOHJDWH�$VVHPEO\�JXLGH�OHJDO�

DGYRFDF\�HIIRUWV�WR�SURWHFW�WKH�DELOLW\�RI�$$6%¶V�PHPEHUV�WR�SURYLGH�DQ�HTXLWDEOH�

DQG�DIIRUGDEOH�HGXFDWLRQ�WR�HYHU\�FKLOG��HYHU\�GD\���7KH�$$6%�%RDUG�RI�'LUHFWRUV�

KDV�GHWHUPLQHG�WKDW�WKH�LVVXHV�EHIRUH�WKLV�&RXUW�LQ�WKLV�PDWWHU�KDYH�LPSOLFDWLRQV�IRU�

VFKRRO�GLVWULFWV�DFURVV�$ODVND��

7KH�$UL]RQD�6FKRRO�%RDUGV�$VVRFLDWLRQ��³$6%$´��LV�D�SULYDWH��QRQ�SURILW��

QRQSDUWLVDQ�RUJDQL]DWLRQ�WKDW�SURYLGHV�WUDLQLQJ��OHDGHUVKLS��DQG�HVVHQWLDO�VHUYLFHV�
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WR�SXEOLF�VFKRRO�JRYHUQLQJ�ERDUGV�VWDWHZLGH���0RUH�WKDQ�����JRYHUQLQJ�ERDUGV��

UHSUHVHQWLQJ�QHDUO\���PLOOLRQ�$UL]RQD�VWXGHQWV��DUH�PHPEHUV�RI�$6%$���$6%$�

EHOLHYHV�ORFDO�VFKRRO�GLVWULFW�JRYHUQLQJ�ERDUGV��HOHFWHG�E\�WKH�FRPPXQLWLHV�WKH\�

VHUYH��VKRXOG�EH�FKDUJHG�ZLWK�EURDG�DXWKRULW\�WR�HQVXUH�DOO�VWXGHQWV�JHW�D�TXDOLW\�

HGXFDWLRQ����

7KH�&DOLIRUQLD�6FKRRO�%RDUGV�$VVRFLDWLRQ��³&6%$´��LV�D�&DOLIRUQLD�QRQ�

SURILW�FRUSRUDWLRQ�GXO\�IRUPHG�DQG�YDOLGO\�H[LVWLQJ�XQGHU�WKH�ODZV�RI�WKH�6WDWH�RI�

&DOLIRUQLD���&6%$�LV�D�PHPEHU�GULYHQ�DVVRFLDWLRQ�FRPSRVHG�RI�WKH�JRYHUQLQJ�

ERDUGV�RI�QHDUO\�����VFKRRO�GLVWULFWV�DQG�FRXQW\�RIILFHV�RI�HGXFDWLRQ���&6%$¶V�

(GXFDWLRQ�/HJDO�$OOLDQFH��³(/$´��LV�FRPSRVHG�RI�QHDUO\�����&6%$�PHPEHUV�DQG�

LV�GHGLFDWHG�WR�DGGUHVVLQJ�SXEOLF�HGXFDWLRQ�OHJDO�LVVXHV�RI�VWDWHZLGH�FRQFHUQ�WR�

VFKRRO�GLVWULFWV�DQG�FRXQW\�RIILFHV�RI�HGXFDWLRQ���2QH�SXUSRVH�RI�WKH�(/$�LV�WR�

HQVXUH�WKDW�ORFDO�VFKRRO�ERDUGV�UHWDLQ�WKH�DXWKRULW\�WR�H[HUFLVH�IXOO\�WKH�

UHVSRQVLELOLWLHV�YHVWHG�LQ�WKHP�E\�ODZ�DQG�WR�PDNH�DSSURSULDWH�SROLF\�GHFLVLRQV�IRU�

WKHLU�ORFDO�DJHQFLHV����

(VWDEOLVKHG�LQ�������WKH�1HYDGD�$
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VWUDWHJLHV�WR�DFFRPSOLVK�LWV�PLVVLRQ²$GYRFDF\��%RDUGVPDQVKLS��DQG�

&RPPXQLFDWLRQ����

7KH�:DVKLQJWRQ�6WDWH�6FKRRO�'LUHFWRUV¶�$VVRFLDWLRQ��³:66'$´��LV�D�VWDWH�

DJHQF\�FUHDWHG�WR�FRRUGLQDWH�SURJUDPV�DQG�SURFHGXUHV�SHUWDLQLQJ�WR�SROLF\�PDNLQJ�

E\��DQG�PDQDJHPHQW�RI��VFKRRO�GLVWULFWV���:66'$¶V�PHPEHUVKLS�LV�FRPSULVHG�RI�



��
�

STATEMENT OF AUTHORSHIP 

� 3XUVXDQW�WR�5XOH����D�����(��RI�WKH�)HGHUDO�5XOHV�RI�$SSHOODWH�3URFHGXUH��

Amici�VWDWH�WKDW�������QR�SDUW\¶V�FRXQVHO�DXWKRUHG�WKLV�%ULHI�LQ�ZKROH�RU�LQ�SDUW��

����QR�SDUW\�RU�D�SDUW\¶V�FRXQVHO�FRQWULEXWHG�PRQH\�WKDW�ZDV�LQWHQGHG�WR�IXQG�

SUHSDULQJ�RU�VXEPLWWLQJ�WKLV�%ULHI��DQG�����QR�SHUVRQ²RWKHU�WKDQ�WKH�Amici��LWV�

PHPEHUV��RU�LWV�FRXQVHO²FRQWULEXWHG�PRQH\�WKDW�ZDV�LQWHQGHG�WR�IXQG�SUHSDULQJ�

RU�VXEPLWWLQJ�WKLV�%ULHI�� 
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,Q�UXOLQJ�IRU�WKH�$SSHOOHH��WKLV�&RXUW�QHHG�GR�QRWKLQJ�WKDW�ULVNV�LQ�DQ\�

IDVKLRQ�IRUHFORVLQJ�DYHQXHV�IRU�&RDFK�.HQQHG\¶V�RU�RWKHU�SXEOLF�HPSOR\HHV¶�WUXO\�

SULYDWH�H[SUHVVLRQ���Amici IXOO\�DFNQRZOHGJH�WKDW�SXEOLF�HPSOR\HHV�UHWDLQ�WKHLU�

)LUVW�$PHQGPHQW�IUHH�VSHHFK�ULJKWV�ZKHQ�VSHDNLQJ�DV�SULYDWH�FLWL]HQV���7KLV�OHJDO�

UXOH�DQG�SUDFWLFDO�QHFHVVLW\�LV�UH



��
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ARGUMENT 

I. TEACHERS AND COACHES, IN THEIR OFFICIAL CAPACITY AT 
SCHOOL FUNCTIONS AND IN THE PRESENCE OF STUDENTS, 
HOLD POSITIONS OF TRUST AND AUTHORITY, AND 
INTERACT WITH A CAPTIVE AUDIENCE OF 
“IMPRESSIONABLE YOUNG MINDS.” 

� �
2I�SDUWLFXODU�LPSRUWDQFH�LQ�WKLV�FDVH�WR�VFKRRO�GLVWULFWV�DFURVV�WKH�1LQWK�

&LUFXLW�LV�WKH�ODUJH�DQG�WLPH�WHVWHG�ERG\�RI�ODZ�UHFRJQL]LQJ�WKDW�D�SXEOLF�VFKRRO�

WHDFKHU��FRDFK��FRXQVHORU��RU�RWKHU�HPSOR\HH�ZKR�ZRUNV�FORVHO\�ZLWK�VWXGHQWV�DFWV�

DV�D�SXEOLF�HPSOR\HH�ZKHQ�VSHDNLQJ�EHIRUH�VWXGHQWV�DW�VFKRRO�RU�D�VFKRRO�HYHQW���

7HDFKHUV�DQG�FRDFKHV�LQ�WKH�QDWLRQ¶V�SXEOLF�VFKRROV�KROG�DQ�H[WUHPHO\�

LPSRUWDQW�DQG�XQLTXH�SRVLWLRQ�RI�WUXVW�DQG�DXWKRULW\��KRZ�WKH\�FRPSRUW�WKHPVHOYHV�

LQ�WKRVH�UROHV�KDV�VLJQLILFDQW�FRQVHTXHQFHV�IRU�WKH�VWXGHQWV�WK



���
�

HYHQWV�DUH�LQHVFDSDEO\�RIILFLDO�DFWV�FRQGRQHG�E\�WKH�SXEOLF�VFKRRO�V\VWHPV�ZKLFK�

HPSOR\�WKHP��DV�WKH\�DFW�DV�UHDO�RU�SHUFHLYHG�PRXWKSLHFHV�IRU�WKHLU�VFKRRO�GLVWULFWV���

A. The Court Must Evaluate the Speech Issues in this Case with the 
Recognition that in the Public School Context, Students are a 
Captive Audience with Impressionable Young Minds.   

�
:KHQ�ZHLJKLQJ�D�SXEOLF�VFKRRO�HPSOR\HH¶V�H[SUHVVLRQ�ULJKWV�LQ�WKH�

ZRUNSODFH�DJDLQVW�WKH�ULJKW�RI�
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ZKLFK�WKH\�OLYH���,Q�WKLV��WKH�VWDWH�KDV�D�YLWDO�FRQFHUQ�´��Shelton v. Tucker������8�6��

�����������������TXRWLQJ�Adler v. Bd. of Educ.������8�6��������������������������

6WDWHG�PRUH�IXOO\�DQG�PRUH�UHFHQWO\�E\�WKH�&RXUW�LQ�Edwards v. Aguillard������

8�6��������������������

>I@DPLOLHV� HQWUXVW� SXEOLF� VFKRROV� ZLWK� WKH� HGXFDWLRQ� RI� WKHLU�
FKLOGUHQ�� EXW� FRQGLWLRQ� WKHLU� WUXVW� RQ� WKH� XQGHUVWDQGLQJ� WKDW� WKH�
FODVVURRP�ZLOO�QRW�SXUSRVHO\�EH�XVHG� WR�DGYDQFH� UHOLJLRXV�YLHZV�



���
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�³$�SURSHU�FRQVWLWXWLRQDO�DQDO\VLV�PXVW�JLYH�VXEVWDQWLDO�ZHLJKW�WR�WKH�FULWLFDO�IDFW�

WKDW�ZH�DUH�GHDOLQJ�ZLWK�µ\RXQJ�LPSUHVVLRQDEOH�FKLOGUHQ�ZKRVH�VFKRRO�DWWHQGDQFH�

LV�VWDWXWRULO\�FRPSHOOHG�¶´���TXRWLQJ�Sch. Dist. of Abington Twp. v. Schempp������

8�6�������������������*ROGEHUJ��-���FRQFXUULQJ����

0RUHRYHU��Johnson�DQG�FRUUHVSRQGLQJ�8QLWHG�6WDWHV�6XSUHPH�&RXUW�

SUHFHGHQW�GRHV�QRW�VWDQG�DORQH���&RXUWV�DFURVV�WKH�FRXQWU\�KDYH�UHFRJQL]HG²LQ�D�

YDULHW\�RI�VSHHFK�FRQWH[WV²WKDW�VWXGHQWV�DW�SXEOLF�VFKRRO�HYHQWV�DUH�FDSWLYH�

DXGLHQFHV��DQG�VFKRRO�RIILFLDOV�ZKR�LQWHUDFW�ZLWK�WKHP�KROG�VSHFLDOL]HG�UROHV�RI�

WUXVW�DQG�DXWKRULW\���See, e.g.��Bethel Sch. Dist. No. 403 v. Fraser������8�6�������

������������UHFRJQL]LQJ�XQLTXH�VHQVLWLYLW\�DQG�FRQFHUQV�ZKLFK�DULVH�ZLWK�VWXGHQWV�

DV�³FDSWLYH�DXGLHQFH´���Munroe v. Cent. Bucks Sch. Dist.������)��G������������G�

&LU���������³>7@KH�MRE�RI�D�SXEOLF�VFKRRO�HGXFDWRU�LPSOLFDWHV�D�UDWKHU�VSHFLDO�VHW�RI�

FLUFXPVWDQFHV�DQG�UHVSRQVLELOLWLHV���µµ3ODLQWLII�ZRUNHG�LQ�D�VFKRRO��ZKHUH�VWXGHQWV�

µDUH�LPSUHVVLRQDEOH�DQG�WKHLU�DWWHQGDQFH�LV�LQYROXQWDU\�¶¶´���FLWDWLRQV�RPLWWHG���

Mayer v. Monroe Cnty. Cmty. Sch. Corp.������)��G���������������WK�&LU���������

cert. denied�����6�&W��������������³7KH�&RQVWLWXWLRQ�GRHV�QRW�HQWLWOH�WHDFKHUV�WR�

SUHVHQW�SHUVRQDO�YLHZV�WR�FDSWLYH�DXGLHQFHV�DJDLQVW�WKH�LQVWUXFWLRQV�RI�HOHFWHG�

RIILFLDOV�´���Berger v. Rensselaer Cent. Sch. Corp.������)��G��������������WK�&LU��

�������³0DQ\�FDVHV�KDYH�IRFXVHG�RQ�WKH�LPSUHVVLRQDELOLW\�RI�VWXGHQWV�LQ�

HOHPHQWDU\�DQG�VHFRQGDU\�VFKRROV�DQG�WKH�SUHVVXUH�WKH\�IHHO�IURP�WHDFKHUV��
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DGPLQLVWUDWRUV�DQG�SHHUV�´���FLWDWLRQ�RPLWWHG���see also�Craig v. Rich Twp. High 

Sch. Dist. 227������)��G��������������WK�&LU���������³7KH�IDFW�WKDW�&UDLJ�ZRUNV�

FORVHO\�ZLWK�VWXGHQWV�DW�D�SXEOLF�VFKRRO�DV�D�FRXQVHORU�FRQIHUV�XSRQ�KLP�DQ�

LQRUGLQDWH�DPRXQW�RI�WUXVW�DQG�DXWKRULW\�´���Melzer v. Bd. of Educ. of the City Sch. 

Dist. of the City of New York������)��G������������G�&LU���������³>:@H�QRWH�WKDW�

ZH�FRQGXFW�RXU�HYDOXDWLRQ�RI�DSSHOODQW¶V�ULJKWV�YHUVXV�JRYHUQPHQWDO�LQWHUHVW�



���
�



���
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B.  School Districts Have an Adequate Justification in Restricting an 
Employee’s On-Duty Expression to Avoid the Appearance that it 
is School Sponsored and to Avoid a Collision with the 
Establishment Clause.  

�
,Q�OLJKW�RI�WKH�VSHFLDO�FRQFHUQV�UDLVHG�E\�WKH�DXWKRULW\�DQG�LQIOXHQFH�WHDFKHUV�

DQG�FRDFKHV�KROG�RYHU�D�FDSWLYH�DXGLHQFH�RI�LPSUHVVLRQDEOH�VWXGHQWV��SXEOLF�VFKRRO�

GLVWULFWV�KDYH�D�VWURQJ�LQWHUHVW�LQ�UHJXODWLQJ�WKHLU�VSHHFK��ZKHWKHU�GHPRQVWUDWLYH�RU�

VSRNHQ���7KLV�LQWHUHVW�LV�HVSHFLDOO\�DFXWH�ZKHQ�D�SXEOLF�VFKRRO�WHDFKHU�RU�FRDFK�LV�

SHUIRUPLQJ�WKHLU�SXEOLF�VFKRRO�IXQFWLRQV�DQG�GXWLHV��DV�WKH\�DUH�WKH�DFWXDO�RU�

SHUFHLYHG�PRXWKSLHFH�IRU�WKH�VFKRROV�DQG�VFKRRO�GLVWULFWV�ZKLFK�HPSOR\�WKHP����

� )LUVW��LW�LV�FULWLFDO�WKDW�D�VFKRRO�GLVWULFW�KDYH�WKH�DXWKRULW\�DQG�GLVFUHWLRQ�WR�

GLVVRFLDWH�FOHDUO\�IURP�H[SUHVVLRQ�WKDW�LV�QRW�LWV�RZQ��EXW�LV�LQVWHDG�SULYDWH�VSHHFK�

RI�D�SXEOLF�VFKRRO�HPSOR\HH���:KHUH�WKH�RQ�ILHOG�VSHHFK�RI�D�FRDFK�R� U�WKH�VF
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6HFRQG��ZLWK�SXEOLF�VFKRROV¶�XQLTXH�HGXFDWLRQDO�PLVVLRQ�FRQVWDQWO\�LQ�PLQG��

SXEOLF�VFKRROV�EDODQFH�GDLO\�WKHLU�GXW\�XQGHU�WKH�)UHH�([HUFLVH�&ODXVH�WR�

DFFRPPRGDWH�WKH�UHOLJLRXV�EHOLHIV�RI�ERWK�VWXGHQWV�DQG�HPSOR\HHV��DQG�WKHLU�

REOLJDWLRQ�XQGHU�WKH�(VWDEOLVKPHQW�&ODXVH�QRW�WR�HQGRUVH�RU�SURPRWH�D�VSHFLILF�

UHOLJLRQ���6LPLODUO\��WKH\�EDODQFH�WKH�LPSRUWDQFH�RI�H[SRVLQJ�HYROYLQJ�\RXQJ�

PLQGV�WR�YDULRXV�SRLQWV�RI�YLHZ�RQ�FRQWURYHUVLDO�SROLWLFDO�WRSLFV�ZLWK�WKH�QHHG�WR�

UHPDLQ�QHXWUDO�RQ�WKRVH�VDPH�WRSLFV���See�Planned Parenthood of S. Nevada, Inc. v. 

Clark Cnty. Sch. Dist.������)��G������������WK�&LU���������³,Q�OLJKW�RI�WKH�QDWXUH�RI�

WKH�VFKRRO�HQYLURQPHQW��HGXFDWRUV�PXVW�KDYH�WKH�DELOLW\�WR�FRQVLGHU�WKH�µHPRWLRQDO�

PDWXULW\�RI�WKH�LQWHQGHG�DXGLHQFH¶�DV�ZHOO�DV�WKH�DXWKRULW\�WR�UHIXVH�WR�µDVVRFLDWH�

WKH�VFKRRO�ZLWK�DQ\�SRVLWLRQ�RWKHU�WKDQ�QHXWUDOLW\�RQ�PDWWHUV�RI�SROLWLFDO�

FRQWURYHUV\�¶´���TXRWLQJ�Hazelwood Sch. Dist.������8�6��DW��������,Q�WKH�FRQWH[W�RI�

UHOLJLRQ��SXEOLF�VFKRROV�KDYH�QRW�MXVW�WKH�DXWKRULW\��EXW�WKH�OHJDO�REOLJDWLRQ��WR�

UHVWULFW�HPSOR\HHV�IURP�SURVHO\WL]LQJ�VWXGHQWV���7KLV�&RXUW�FDSWXUHG�SXEOLF�VFKRRO�

GLVWULFWV¶�FRQFHUQV�LQ�WKLV�UHJDUG�LQ�Peloza v. Capistrano Unified School District��

���)��G�������WK�&LU���������KROGLQJ�WKDW�D�VFKRRO�GLVWULFW�PD\�GLUHFW�LWV�HPSOR\HHV�

WR�UHIUDLQ�IURP�GLVFXVVLQJ�UHOLJLRXV�EHOLHIV�ZLWK�VWXGHQWV���7HDFKHUV¶�³H[SUHVVLRQV�

RI�RSLQLRQ�DUH�DOO�WKH�PRUH�EHOLHYDEOH�EHFDXVH�>WKH�HPSOR\HH@�LV�D�WHDFKHU´�DQG�WKH�

³OLNHOLKRRG�RI�WKH�KLJK�VFKRRO�VWXGHQWV�HTXDWLQJ�>WKH�HPSOR\HH¶V@�YLHZV�ZLWK�WKRVH�

RI�WKH�VFKRRO�LV�VXEVWDQWLDO�´��Id.�DW�������7KLV�&RXUW�UHVWHG�LWV�GHFLVLRQ�LQ�Johnson 
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II. SCHOOL DISTRICT EMPLOYERS’ LONGSTANDING LEGAL 
AUTHORITY TO REGULATE EMPLOYEE SPEECH OCCURRING 
DURING OR AS PART OF THEIR OFFICIAL DUTIES ENABLES 
THEM TO FULFILL THEIR EDUCATIONAL MISSION.  

�
,W�LV�ZHOO�VHWWOHG�ODZ�WKDW�D�SXEOLF�VFKRRO�HPSOR\HU�PD\�UHJXODWH�DQ�

HPSOR\HH¶V�VSHHFK�RFFXUULQJ�GXULQJ�WKH�SHUIRUPDQFH�RI�WKH�HPSOR\HH¶V�RIILFLDO�

GXWLHV���See Garcetti������8�6��DW���������Eng������)��G�DW����������see also�

Pickering v. Bd. of Educ. of Twp. High Sch. Dist. 205������8�6��������������������

:KLOH�SXEOLF�VFKRRO�HPSOR\HHV�GR�QRW�VKHG�WKHLU�)LUVW�$PHQGPHQW�ULJKWV�DW�WKH�

VFKRROKRXVH�JDWH��see Tinker v. Des Moines Indep. Cmty. Sch. Dist.������8�6�������

�������������E\�EHFRPLQJ�SXEOLF�HPSOR\HHV��WKH\�GR�EHFRPH�VXEMHFW�WR�WKH�

Garcetti�IUDPHZRUN����

$V�WKH�'LVWULFW�&RXUW�XQGHUVWRRG��DQG�WKH�$SSHOOHH�'LVWULFW�KDV�HPSKDVL]HG��

WKH�IDFWV�KHUH�DUH�DNLQ�WR�WKRVH�LQ Johnson v. Poway Unified School District��supra��

LQ�ZKLFK�WKLV�&RXUW�GHWHUPLQHG�WKDW�WKH�WHDFKHU¶V�VSHHFK�owed its existence to his 

�������������������������������������������������



���
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position as a public school teacher��DV�WKH�VSHHFK�RFFXUUHG�LQ�WKH�WHDFKHU¶V�

FODVVURRP��DQG�RQO\�WKH�WHDFKHU�PD\�SRVW�EDQQHUV�LQ�WKH�FODVVURRP���7KXV�KH�VSRNH�

DV�D�SXEOLF�HPSOR\HH���Johnson������)��G�DW������

&RDFK�.HQQHG\¶V�NQHHOLQJ�SUD\HU��DW�WKH����\DUG�OLQH�RI�WKH�VFKRRO¶V�

IRRWEDOO�ILHOG��PHUH�PLQXWHV�IROORZLQJ�JDPHV��DIWHU�KH�KDG�OHG�WKHP�WKURXJK�XQWLO�

WKH�ILQDO�ZKLVWOH��ZLWK�VWXGHQW�DWKOHWHV�VWLOO�LQ�WKHLU�VFKRRO�XQLIRUPV�VXUURXQGLQJ�

KLP��XQGHU�WKH�VFKRRO¶V�IRRWEDOO�ILHOG�OLJKWV��DQG�EHIRUH�SDUHQWV��FODVVPDWHV��

IULHQGV��DQG�FRPPXQLW\�PHPEHUV�LQ�DWWHQGDQFH�WR�ZDWFK�DQ�RIILFLDO�LQWHUVFKRODVWLF�

VSRUWV�HYHQW��SXWV�WKLV�FDVH�RQ�DOO�IRXUV�ZLWK�Johnson���See�id.�DW������WHDFKHUV��RU�

FRDFKHV��QHFHVVDULO\�DFW�DV�VXFK�ZKHQ�����DW�VFKRRO�RU�D�VFKRRO�IXQFWLRQ������LQ�WKH�

JHQHUDO�SUHVHQFH�RI�VWXGHQWV��DQG�����LQ�D�FDSDFLW\�RQH�PLJKW�UHDVRQDEO\�YLHZ�DV�

RIILFLDO���see also�Bremerton Sch. Dist.������)��G�DW�������The expression at issue 

owes its existence to Coach Kennedy’s position as a public school coach���

6FKRRO�GLVWULFWV�ZLWKLQ�WKH�1LQWK�&LUFXLW�PXVW�FRQWLQXH�WR�KDYH�WKH�GLVFUHWLRQ�

DQG�DXWKRULW\�WR�UHJXODWH�DQG�OLPLW�WKHLU�HPSOR\HH¶V�FRQWURYHUVLDO�RU�UHOLJLRXV�

H[SUHVVLRQ�ZKHQ�LW�LV�FRQGXFWHG�ZLWKLQ�WKH�VFRSH�RI�WKH�HPSOR\HH¶V�UROH�DV�D�

WHDFKHU�RU�FRDFK�RI�SXEOLF�VFKRRO�VWXGHQWV���&RDFK�.HQQHG\¶V�PLG�ILHOG�SUD\HUV�

XQGHU�WKH�³)ULGD\�QLJKW�OLJKWV´�IDOO�FOHDUO\�ZLWKLQ�WKDW�VFRSH��DV�WKH�H[SHULHQFH�RI�

KLJK�VFKRRO�IRRWEDOO�LV�FORVHO\�DQG�LQHVFDSDEO\�LQWHUWZLQHG�ZLWK�VFKRRO��VWXGHQWV��
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DQG�VFKRRO�FRDFKHV����7KH�&RXUW¶V�RSLQLRQ�KHUH�FDQ�DQG�VKRXOG�EH�WDLORUHG�WR�IDFWV�

DW�LVVXH��DQG�UHVWUDLQHG�E\�DQDORJRXV�VFHQDULRV���D�SXEOLF�VFKRRO�FRDFK�ZLWK�WKLV�

SOD\HUV�RQ�WKH�ILHOG��RU�D�SXEOLF�VFKRRO�WHDFKHU�LQ�WKH�FODVVURRP���7KHVH�VFHQDULRV�

XQGRXEWHGO\�DULVH�GDLO\�LQ�WKH�QDWLRQ¶V�SXEOLF�VFKRROV��� 

%XWWUHVVLQJ�WKH�SURSHU�RXWFRPH�LQ�WKLV�FDVH�DUH�GHFLVLRQV�IURP�WKLV�&RXUW¶V�

VLVWHU�FLUFXLWV�DQG�GLVWULFW�FRXUWV�UHFRJQL]LQJ�WKH�DELOLW\�RI�VFKRRO�GLVWULFW�HPSOR\HUV�

WR�OLPLW�WKHLU�HPSOR\HHV¶�H[SUHVVLRQ�ZKHQ�WKH�HPSOR\HHV¶�VSHHFK�UHDVRQDEO\�FRXOG�

EH�SHUFHLYHG�WR�EHDU�WKH�VFKRRO¶V�LPSULPDWXU���See, e.g.��Munroe v. Cent. Bucks 

Sch. Dist.������)��G���������������G�&LU���������Mpoy v. Rhee������)��G����������

����'�&��&LU���������Fox v. Traverse City Area Pub. Sch. Bd. of Educ.������)��G�

��������������WK�&LU���������Williams v. Dallas Indep. Sch. Dist.������)��G������

�������������������������������������������������
��See�6+$5($0(5,&$��)227%$//��$�)$//�75$',7,21�,1�6&+22/6�$&5266�$0(5,&$�
�2FW�������������available at�KWWSV���VKDUH�DPHULFD�JRY�IRRWEDOO�D�IDOO�WUDGLWLRQ�LQ�
VFKRROV�DFURVV�DPHULFD���³,W¶V�)ULGD\�QLJKW�LQ�WKH�8QLWHG�6WDWHV��DQG�DOO�DFURVV�WKH�
FRXQWU\�D�IDOO�ULWXDO�LV�XQIROGLQJ���&KHHUOHDGHUV�UHDG\�WKHLU�SRPSRPV���0DUFKLQJ�
EDQG�PHPEHUV�ZDUP�XS�WKHLU�PXVLFDO�LQVWUXPHQWV��7HHQDJH�ER\V�JDWKHU�LQ�ILHOG�
KRXVHV�WR�SXOO�RQ�SURWHFWLYH�JHDU��FLQFK�XS�WKHLU�FOHDWV�DQG�JHW�UHDG\�WR�FKDUJH�LQWR�
SDFNHG�VWDGLXPV�OLW�E\�HQRUPRXV�OLJKWV���,W¶V�VHFRQGDU\�VFKRRO�²�RU�KLJK�VFKRRO�²�
IRRWEDOO�VHDVRQ��DQG�IRU�PDQ\�$PHULFDQV�WKLV�LV�WKH�EHVW�VHDVRQ�RI�DOO����������>�@��
)RRWEDOO�²�QRW�WR�EH�FRQIXVHG�ZLWK�WKH����PLQXWH��IHHW�RQO\�JDPH�$PHULFDQV�FDOO�
VRFFHU�²�LV�OHVV�DERXW�WKH�JDPH�LWVHOI�WKDQ�HYHU\WKLQJ�HOVH�LW�LQVSLUHV���For players, 
it’s about working hard as a team to accomplish something no one person could 
ever do.  Coaches use the sport as a metaphor for life, with lessons on overcoming 
obstacles.  )DQV�ORYH�WKH�VHQVH�RI�FRPPXQLW\�WKH�VSRUW�FUHDWHV��ZLWK�FKHHUOHDGHUV��
GDQFH�WHDPV�DQG�EDQG�PHPEHUV�DOO�WKHUH�WR�NHHS�WKH�H[FLWHPHQW�OHYHOV�KLJK�´���HP�
SKDVLV�DGGHG����6KDUH$PHULFD�LV�D�ZHEVLWH�³PDQDJHG�E\�WKH�%XUHDX�RI�*OREDO�3XE�
OLF�$IIDLUV�ZLWKLQ�WKH�8�6��'HSDUWPHQW�RI�6WDWH�´���
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������WK�&LU���������DWKOHWLF�GLUHFWRU�DQG�KHDG�IRRWEDOO�FRDFK¶V�³PHPRUDQGD�>RQ�

KDQGOLQJ�RI�DWKOHWLF�IXQGV@�WR�WKH�RIILFH�PDQDJHU�DQG�SULQFLSDO�������ZHUH�ZULWWHQ�LQ�

WKH�FRXUVH�RI�SHUIRUPLQJ�KLV�MRE�DV�$WKOHWLF�'LUHFWRU��WKXV��WKH�VSHHFK�FRQWDLQHG�

WKHUHLQ�LV�QRW�SURWHFWHG�E\�WKH�)LUVW�$PHQGPHQW´�DQG�WKXV�VXEMHFW�WR�UHJXODWLRQ���

Mayer v. Monroe Cnty. Cmty. Sch. Corp.������)��G���������������WK�&LU���������

Silano v. Sag Harbor Union Free Sch. Dist. Bd. of Educ.�����)��G���������������G�

&LU���������Ward v. Hickey������)��G������������VW�&LU���������³>,@W�LV�ZHOO�VHWWOHG�

WKDW�SXEOLF�VFKRROV�PD\�OLPLW�FODVVURRP�VSHHFK�WR�SURPRWH�HGXFDWLRQDO�JRDOV����������

&RXUWV�KDYH�ORQJ�UHFRJQL]HG�WKH�QHHG�IRU�SXEOLF�VFKRRO�RIILFLDOV�WR�DVVXUH�WKDW�WKHLU�

VWXGHQWV�µOHDUQ�ZKDWHYHU�OHVVRQV�>DQ@�DFWLYLW\�LV�GHVLJQHG�WR�WHDFK��WKDW�UHDGHUV�RU�

OLVWHQHUV�DUH�QRW�H[SRVHG�WR�PDWHULDO�WKDW�PD\�EH�LQDSSURSULDWH�IRU�WKHLU�OHYHO�RI�

PDWXULW\��DQG�WKDW�WKH�YLHZV�RI�WKH�LQGLYLGXDO�VSHDNHU�DUH�QRW�HUURQHRXVO\�DWWULEXWHG�

WR�WKH�VFKRRO�¶´���FLWDWLRQV�RPLWWHG���Roberts v. Madigan������)��G������������

���WK�&LU���������³$V�IRU�0U��5REHUWV¶�IUHH�VSHHFK�DQG�DFDGHPLF�IUHHGRP�

DUJXPHQWV��ZH�FRQFOXGH�WKDW�WKH�GLVWULFW¶V�UHPRYDO�RI�WZR�&KULVWLDQ�ERRNV�IURP�WKH�

FODVVURRP�VKHOYHV�DQG�LWV�GLUHFWLYH�RUGHULQJ�0U��5REHUWV�WR�FHDVH�KLV�VLOHQW�%LEOH�

UHDGLQJ�LQ�WKH�FODVVURRP�GLG�QRW�YLRODWH�WKH�ILUVW�DPHQGPHQW���0U��5REHUWV¶�

FRQGXFW��LQ�WKH�FRQWH[W�RI�D�ILIWK�JUDGH�FODVV�IXOO�RI�LPSUHVVLRQDEOH�FKLOGUHQ��KDG�

WKH�SXUSRVH�DQG�HIIHFW�RI�FRPPXQLFDWLQJ�D�PHVVDJH�RI�HQGRUVHPHQW�RI�UHOLJLRQ�LQ�D�

PDQQHU�WKDW�PLJKW�UHDVRQDEO\�EH�SHUFHLYHG�WR�EHDU�WKH�LPSULPDWXU�RI�WKH�VFKRRO�´���
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UHOLJLRXV�H[SUHVVLRQ�RQ�WKHLU�SHUVRQDO�VRFLDO�PHGLD�DFFRXQW��RU�SDUWLFLSDWLRQ�LQ�RU�

DWWHQGDQFH�DW�%LEOH�FOXEV��FKXUFK��RU�RWKHU�UHOLJLRXV�REVHUYDQFHV�RXWVLGH�RI�WKH�

WLPH�WKH\�DUH�UHDVRQDEO\�SHUFHLYHG�WR�EH�VHUYLQJ�LQ�WKHLU�SRVLWLRQ�RI�SXEOLF�VFKRRO�

HPSOR\PHQW���,QGHHG��$SSHOOHH�'LVWULFW�LQYLWHG�&RDFK�.HQQHG\�WR�FRQGXFW�KLV�

SUD\HU�LQ�D�SULYDWH�VHWWLQJ�RU�RQ�WKH�ILHOG�RQFH�VWXGHQWV�KDG�OHIW������

Amici�UHFRJQL]H�WKDW�SURSHU�DSSOLFDWLRQ�RI�WKH�Garcetti �DQG�Pickering� 

IUDPHZRUN�GRHV�QRW�SHUPLW�SXEOLF�VFKRRO�HPSOR\HUV�WR�UHJXODWH�DQG�SURKLELW�

EURDGO\�any�H[SUHVVLRQ�RI�SXEOLF�VFKRRO�WHDFKHUV�DQG�FRDFKHV��UHJDUGOHVV�RI�LWV�

FRQWHQW�DQG�FRQWH[W���Garcetti�LWVHOI�H[SODLQV�WKDW�ZKHQ�SXEOLF�HPSOR\HHV�VSHDN�DV�

FLWL]HQV��QRW�SXEOLF�HPSOR\HHV��WKHLU�VSHHFK�ULJKWV�KDYH�PRUH�ZHLJKW��

7KH�&RXUW¶V�GHFLVLRQV��WKHQ��KDYH�VRXJKW�ERWK�WR�SURPRWH�WKH�
LQGLYLGXDO�DQG�VRFLHWDO�LQWHUHVWV�WKDW�DUH�VHUYHG�ZKHQ�HPSOR\HHV�VSHDN�
DV�FLWL]HQV�RQ�PDWWHUV�RI�SXEOLF�FRQFHUQ�DQG�WR�UHVSHFW�WKH�QHHGV�RI�
JRYHUQPHQW�HPSOR\HUV�DWWHPSWLQJ�WR�SHUIRUP�WKHLU�LPSRUWDQW�SXEOLF�
IXQFWLRQV����������(PSOR\HHV�ZKR�PDNH�SXEOLF�VWDWHPHQWV�RXWVLGH�WKH�
FRXUVH�RI�SHUIRUPLQJ�WKHLU�RIILFLDO�GXWLHV�UHWDLQ�VRPH�SRVVLELOLW\�RI�
)LUVW�$PHQGPHQW�SURWHFWLRQ�EHFDXVH�WKDW�LV�WKH�NLQG�RI�DFWLYLW\�
HQJDJHG�LQ�E\�FLWL]HQV�ZKR�GR�QRW�ZRUN�IRU�WKH�JRYHUQPHQW���
�

Garcetti������8�6��DW�������

$SSO\LQJ�Garcetti�DV�LQWHUSUHWHG�E\�WKLV�&RXUW�HDVLO\�UHVXOWV�LQ�D�FRQFOXVLRQ�

WKDW�&RDFK�.HQQHG\¶V�DFWLRQV�DW�WKH����\DUG�OLQH�FRQVWLWXWH�H[SUHVVLRQ�LQ�KLV�SXEOLF�

HPSOR\HH�FDSDFLW\²RQH�ZKHUH�KH�LV�D�UROH�PRGHO�WR�D�FDSWLYH�DXGLHQFH�RI�SXEOLF�

VFKRRO�DWKOHWHV��WKHLU�SDUHQWV��DQG�WKH�FRPPXQLW\�DW�ODUJH���1RU�GRHV�WKLV�&RXUW¶V�

DGKHUHQFH�WR�Garcetti�XQGHU�WKH�IDFWV�RI�WKLV�FDVH�OHDG�WR�D�VFHQDULR�ZKHUH�SXEOLF�

Case: 20-35222, 09/28/2020, ID: 11839467, DktEntry: 35, Page 32 of 42



���
�

VFKRRO�HPSOR\HUV�FRXOG�FRQYHUW�VSHHFK�DV�D�SULYDWH�FLWL]HQ�LQWR�VSHHFK�DV�D�SXEOLF�

HPSOR\HH�E\�FUHDWLQJ�H[FHVVLYHO\�EURDG�MRE�GHVFULSWLRQV�WKDW�ZRXOG�SHUPLW�

HPSOR\HU�UHJXODWLRQ�RI�SULYDWH�H[SUHVVLRQ�GXULQJ�SHULRGV�ZKHQ�WKH\�DUH�WHDFKLQJ��

FRDFKLQJ��RU�RWKHUZLVH�IXOILOOLQJ�WKHLU�GXWLHV�DV�SXEOLF�VFKRRO�HGXFDWRUV���

$�VXUYH\�RI�FXUUHQW�VFKRRO�GLVWU



���
�

Excerpt from Tucson Unified School District (Arizona), Policy Code GBI - 

Staff Participation in Political Activities (revised Mar. 10, 2020):  

$�� �1R�HPSOR\HH�ZKLOH�RQ�GXW\�VKDOO�HQJDJH�LQ�SROLWLFDO�
DFWLYLWLHV�XSRQ�GLVWULFW�SURSHUW\���

�
%�� �&DPSDLJQLQJ�DQG�RWKHU�HOHFWLRQ�DFWLYLWLHV�PXVW�EH�

GRQH�LQ�RII�GXW\�KRXUV��ZKHQ�QRW�ZRUNLQJ�LQ�DQ�

!SFWLR�ZR�RW�ZRUNLQJ�L

HOH@GWU



���
�

��� 3UHVHQW�YLHZSRLQWV�RQ�SDUWLFXODU�FDQGLGDWHV�RU�EDOORW�
PHDVXUHV�LQ�WKH�FODVVURRP�ZLWKRXW�JLYLQJ�HTXDO�WLPH�WR�
WKH�SUHVHQWDWLRQ�RI�RSSRVLQJ�YLHZV��

�
�FI���������&RQWURYHUVLDO�,VVXHV���

�
���� :HDU�EXWWRQV�RU�DUWLFOHV�RI�FORWKLQJ�WKDW�H[SUHVV�

SROLWLFDO�RSLQLRQV�RQ�EDOORW�PHDVXUHV�RU�FDQGLGDWHV�
GXULQJ�LQVWUXFWLRQDO�WLPH��

�
+RZHYHU��WHDFKHUV�VKDOO�QRW�EH�SURKLELWHG�IURP�ZHDULQJ�
SROLWLFDO�EXWWRQV�GXULQJ�QRQ�LQVWUXFWLRQDO�WLPH��VXFK�DV�%DFN�
WR�6FKRRO�1LJKW����

�
Excerpt from Cascade School District No. 422 (Idaho), Policy 5290 (revised 

Feb. 13, 2013):  

'LVWULFW�VKDOO�QRW�UHVWULFW�FRQVWLWXWLRQDOO\�SURWHFWHG�SROLWLFDO�
VSHHFK�RI�HPSOR\HHV�GXULQJ�QRQ�LQVWUXFWLRQDO�WLPHV�LQ�QRQ�
VWXGHQW�FRQWDFW�VHWWLQJV��VXFK�DV�GXULQJ�GXW\�IUHH�SHULRGV�LQ�
IDFXOW\�EUHDN�URRPV�DQG�ORXQJHV�GXULQJ�WKH�VFKRRO�GD\�RU�
GXULQJ�DIWHUVFKRRO�HYHQWV���

�
Excerpt from Bozeman Public Schools (Montana), Policy 5224 - Political 

Activity - Staff Participation (revised Jan. 1, 2020����

7KH�%R]HPDQ�3XEOLF�6FKRROV�UHFRJQL]HV�LWV�LQGLYLGXDO�
HPSOR\HHV�IXOO�ULJKWV�RI�FLWL]HQVKLS��LQFOXGLQJ�EXW�QRW�OLPLWHG�
WR��HQJDJLQJ�LQ�SROLWLFDO�DFWLYLWLHV��LQ�DFFRUGDQFH�ZLWK�DQG�
VXEMHFW�WR�����������DQG���������0�&�$���DV�DPHQGHG���
�
$Q�HPSOR\HH�RI�6FKRRO�'LVWULFW�1R����PD\�VHHN�DQ�HOHFWLYH�
RIILFH�SURYLGHG�WKDW�WKH�VWDII�PHPEHU�GRHV�QRW�FDPSDLJQ�RQ�
VFKRRO�SURSHUW\�GXULQJ�ZRUNLQJ�KRXUV��DQG�SURYLGHG�DOO�RWKHU�

�������������������������������������������������
����Available at�KWWSV���ES�IUHVQRXQLILHG�RUJ������SHUVRQQHO���
����Available at�KWWSV���FDVFDGHVFKRROV�RUJ�FPV�2QH�DVS["SRU�
WDO,G ��������	SDJH,G ����������
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OHJDO�UHTXLUHPHQWV�DUH�PHW���7KH�'LVWULFW�DVVXPHV�QR�
REOLJDWLRQ�EH\RQG�PDNLQJ�VXFK�RSSRUWXQLWLHV�DYDLODEOH����

�
Excerpt from Washoe County School District (Nevada), Policy 1310 - Political 

Activity in Schools (revised Mar. 10, 2020):   

����� 3HUPLVVLEOH�$FWLYLWLHV��
�

E�� ,QVWUXFWLRQDO�GLVFXVVLRQ�RI�FXUUHQW�HYHQWV��
ZKLFK�LQFOXGHV�KLVWRULFDO�DQG�FXUUHQW�SROLWLFDO�
UDFHV��HOHFWLRQV��DQG�FDQGLGDWHV�LV�SHUPLVVLEOH�
ZKHQ�XVHG�IRU�LQVWUXFWLRQDO�SXUSRVHV�DQG�
GHOLYHUHG�LQ�D�IDLU��XQELDVHG�IDVKLRQ�DQG�LQ�
DOLJQPHQW�ZLWK�WKH�1HYDGD�$FDGHPLF�&RQWHQW�
6WDQGDUGV�DQG�RWKHU�'LVWULFW�SROLFLHV�����

�
Excerpt from Dallas School District 2 (Oregon), Policy Code GBG (adopted 

Nov. 10, 2003):  

$OO�GLVWULFW�HPSOR\HHV�DUH�SULYLOHJHG�ZLWKLQ�WKH�OLPLWDWLRQV�
LPSRVHG�E\�VWDWH�DQG�IHGHUDO�ODZV�DQG�UHJXODWLRQV�WR�FKRRVH�
DQ\�VLGH�RI�D�SDUWLFXODU�LVVXH�DQG�WR�VXSSRUW�WKHLU�YLHZSRLQWV�DV�
WKH\�GHVLUH�E\�YRWH��GLVFXVVLRQ�RU�SHUVXDGLQJ�RWKHUV���
�
6XFK�GLVFXVVLRQ�DQG�SHUVXDVLRQ��KRZHYHU��ZLOO�QRW�EH�FDUULHG�
RQ�GXULQJ�WKH�SHUIRUPDQFH�RI�GLVWULFW�GXWLHV��H[FHSW�LQ�RSHQ�
GLVFXVVLRQ�GXULQJ�FODVVURRP�OHVVRQV�WKDW�FRQVLGHU�YDULRXV�
FDQGLGDWHV�IRU�D�SDUWLFXODU�RIILFH�RU�YDULRXV�VLGHV�RI�D�
SDUWLFXODU�SROLWLFDO�RU�FLYLO�LVVXH��
�

�������������������������������������������������
����Available at�KWWSV���ZZZ�EVG��RUJ�RXUBGLVWULFW�SROLFLHV��
�����Available at�KWWSV���ZZZ�ZDVKRHVFKRROV�QHW�'R�
PDLQ�����a�WH[W 7KH���:DVKRH���&RXQW\���6FKRRO���'LV�
WULFW�WKH���:DVKRH���&RXQW\���6FKRRO���'LVWULFW��
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Excerpt from Hawaii Board of Education (Hawaii), Policy 2230:���

3UD\HU�DQG�RWKHU�UHOLJLRXV�REVHUYDQFHV�VKDOO�QRW�EH�RUJDQL]HG�
RU�VSRQVRUHG�E\�VFKRROV�DQG�WKH�DGPLQLVWUDWLYH�DQG�VXSSRUW�
XQLWV�RI�WKH�SXEOLF�VFKRRO�V\VWHP��HVSHFLDOO\�ZKHUH�VWXGHQWV�
DUH�LQ�DWWHQGDQFH�RU�FDQ�REVHUYH�WKH�DFWLYLWLHV����

�
Excerpt from Bonneville Joint School District (Idaho), Policy 2350:���

'LVWULFW�RIILFLDOV�PD\�QRW�RUJDQL]H�RU�DJUHH�WR�VWXGHQW�UHTXHVWV�
IRU�SUD\HU�DW�DVVHPEOLHV�DQG�RWKHU�VFKRRO�VSRQVRUHG�HYHQWV����

�
Excerpt from Billings School District (Montana), Policy 2332:  �

6WDII�PHPEHUV�DUH�UHSUHVHQWDWLYHV�RI�WKH�'LVWULFW�DQG�PXVW�
µQDYLJDWH�WKH�QDUURZ�FKDQQHO�EHWZHHQ�LPSDLULQJ�LQWHOOHFWXDO�
LQTXLU\�DQG�SURSDJDWLQJ�D�UHOLJLRXV�FUHHG�¶��7KH\�PD\�QRW�
HQFRXUDJH��GLVFRXUDJH��SHUVXDGH��GLVVXDGH��VSRQVRU��
SDUWLFLSDWH�LQ��RU�GLVFULPLQDWH�DJDLQVW�D�UHOLJLRXV�DFWLYLW\�RU�DQ�
DFWLYLW\�EHFDXVH�RI�LWV�UHOLJLRXV�FRQWHQW���7KH\�PXVW�UHPDLQ�
RIILFLDOO\�QHXWUDO�WRZDUG�UHOLJLRXV�H[SUHVVLRQ����
�



���
�

Excerpt from Kent School District (Washington), Policy 2340P:  �

'LVWULFW�VFKRROV�PXVW�EH�IUHH�IURP�VHFWDULDQ�FRQWURO�RU�
LQIOXHQFH�GXULQJ�VFKRRO�FRQGXFWHG�RU�VFKRRO�VSRQVRUHG�
DFWLYLWLHV�IRU�VWXGHQWV�ZKR�DUH�XQGHU�WKH�GLVWULFW¶V�VXSHUYLVLRQ�
DQG�FRQWURO����������6FKRRO�VWDII�VKDOO�QHLWKHU�HQFRXUDJH�QRU�
GLVFRXUDJH�D�VWXGHQW�IURP�HQJDJLQJ�LQ�QRQ�GLVUXSWLYH�RUDO�
SUD\HU��VLOHQW�SUD\HU��RU�DQ\�RWKHU�IRUP�RI�QRQ�GLVUXSWLYH�
GHYRWLRQDO�DFWLYLW\����
�

,Q�HDFK�RI�WKHVH�H[DPSOHV��SXEOLF�VFKRRO�GLVWULFWV�FDUHIXOO\�GUDZ�WKH�

GLVWLQFWLRQ�EHWZHHQ�WKHLU�HPSOR\HHV¶�SURWHFWHG�VSHHFK�DV�SULYDWH�FLWL]HQV�DQG�

UHJXODWHG�H[SUHVVLRQ�ZKHQ�WKH\�DUH�DFWLQJ�DV�SXEOLF�HPSOR\HHV���7KLV�&RXUW¶V�

DSSURYDO�RI�WKH�$SSHOOHH�'LVWULFW¶V�DFWLRQV�LQ�WKLV�FDVH��LQ�DQ�RSLQLRQ�WHWKHUHG�WR�WKH�

IDFWV�DW�KDQG��ZLOO�PHUHO\�UHLQIRUFH�ORQJ�VWDQGLQJ�MXGLFLDO�SUHFHGHQW�XQGHUSLQQLQJ�

VFKRRO�GLVWULFW�SROLFLHV���6XFK�OHJDO�SUHFHGHQW�DXWKRUL]HV�SXEOLF�VFKRRO�HPSOR\HUV�

WR�WDNH�UHDVRQDEOH�VWHSV�WR�HQVXUH�WKHLU�WHDFKHUV��FRDFKHV�DQG�RWKHU�FULWLFDO�SXEOLF�

VFKRRO�VWDII�ZKR�DUH�GXW\�ERXQG�WR�WKH�HGXFDWLRQ�RI�WKH�QDWLRQ¶V�\RXWK�GR�QRW�XVH�

WKHLU�SRVLWLRQ�RI�SXEOLF�VFKRRO�HPSOR\PHQW�DV�DQ�RSSRUWXQLW\�WR�DGYRFDWH�DQG�

EURDGFDVW�WKHLU�SULYDWH�UHOLJLRXV�RU�SROLWLFDO�LQWHUHVWV�DQG�EHOLHIV��ZKHUH�VXFK�

FRQGXFW�UHDVRQDEO\�FRXOG�EH�SHUFHLYHG�DV�WKH�H[SUHVVLRQ�RI�WKH�SXEOLF�VFKRRO�

GLVWULFW�HPSOR\HU���

�������������������������������������������������
����Available at�
KWWSV���JR�ERDUGGRFV�FRP�ZD�NVGZD�%RDUG�QVI�ILOHV�%(58�.�$������ILOH�����3
���5HOLJLRXV���5HODWHG���$FWLYLWLHV���2U���3UDFWLFHV�SGI��

Case: 20-35222, 09/28/2020, ID: 11839467, DktEntry: 35, Page 39 of 42





���
�

CERTIFICATE OF COMPLIANCE 

,�FHUWLI\�WKDW��

3XUVXDQW�WR�5XOH����D�����RI�WKH�)HGHUDO�5XOHV�RI�$SSHOODWH�3URFHGXUH�DQG�

1LQWK�&LUFXLW�5XOH�������WKH�DWWDFKHG�%ULHI�RI�Amici Curiae�LV�SURSRUWLRQDWHO\�

VSDFHG��KDV�D�W\SHIDFH�RI����SRLQWV�RU�PRUH��DQG�FRQWDLQV�������ZRUGV����

'DWHG��6HSWHPEHU���������� 5HVSHFWIXOO\�VXEPLWWHG��

� � � � � LOZANO SMITH�



���
�

CERTIFICATE OF SERVICE 

,�KHUHE\�FHUWLI\�WKDW�,�HOHFWURQLFDOO\�ILOHG�WKH�IRUHJRLQJ�ZLWK�WKH�&OHUN�RI�WKH�

&RXUW�IRU�WKH�8QLWHG�6WDWHV�&RXUW�RI�$SSHDOV�IRU�WKH�1LQWK�&LUFXLW�E\�XVLQJ�WKH�

DSSHOODWH�&0�(&)�V\VWHP�RQ�6HSWHPEHU�����������

,�FHUWLI\�WKDW�DOO�SDUWLFLSDQWV�LQ�WKH�FDVH�DUH�UHJLVWHUHG�&0�(&)�XVHUV�DQG�

WKDW�VHUYLFH�ZLOO�EH�DFFRPSOLVKHG�E\�WKH�DSSHOODWH�&0�(&)�V\VWHP��

'DWHG��6HSWHPEHU���������� 5HVSHFWIXOO\�VXEPLWWHG��

� � � � � LOZANO SMITH�

� � � � � �V��6ORDQ�6LPPRQV�� � �
� � � � � 6/2$1�5��6,00216�
� � � � � &28571(<�'(�*522)�
� � � � � $WWRUQH\V�IRU�Amici Curiae�

� � � � 1$7,21$/�6&+22/�%2$5'6�$661��(7�$/���
�

Case: 20-35222, 09/28/2020, ID: 11839467, DktEntry: 35, Page 42 of 42




